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Application No. 
09/904,459 



Applicant(s) 



Guichard et al. 



Examiner 



Bruck Kifle, Ph.D. 



Art Unit 
1624 




„ ne mlLlNG DATE of this communication appears on the cover sheet with the correspondence address - 

? 7$M^Id STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 _ MONTH(S) FROM 

mailing date of tins communeatran. minimjm rf (3Q) ^ wi „ b „ consid8red timoly. 

. If the period for reply specrhed above b less then thirty (30| days, a reply wrtran y ^ ^ 

- ,f NO per,d for repfv * epeoifiad above, the — J"™^ ,36 UAC. i 1 33.. 

earned patent term adjustment. See 37 CFR 1 . 704(b). 

Status 

1 ) K Responsive to communication(s) filed on Feb 14, 2003 
2a) □ This action is FINAL. 2b) B This action is non-final. 

3) D Since this application is in condition for allowance except for *" ^ " 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 0.G. 213. 

Disposition of Claims . . u 

is/are pending in the application. 

4) 53 flaim(s) 1-14 and 27-30 . 



4a) Of the above, claim (s) 10 and 1 1 
5)D Claim(s) 



is/are withdrawn from consideration, 
is/are allowed. 



6) K riaimfO 1-9. 12-14. and 27-30 

7) 0 C!aim(s)_ 

8) D Claims 



is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 

9)D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See ^7 CFR . 

. j ,<;■ alD aDDroved b)D disapproved by the Examiner. 

11) D The proposed drawing correction filed on «■ aiu approve w 

If approved, corrected drawings are required in reply to this Office action. 

1 2) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § § 1 1 9 and 1 20 „.„,„,,„„ m 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)D All b)D Some* c)D None of : 

1 . □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. __ ■ 

3. □ Copies of the certified copies of the priori* documents ; have been received in this National Stage 
application from the International Bureau (PCT Rule 1 7.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

H) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
a)D The translation of the foreign language provisional application has been received. 

15)D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 

Attachment(s) 

m , .nrn flQ9i 4] □ Interview Summary (PTO-41 3) Paper No(s). 

I) □ Notice of References Cited (PTO-892) ^ 

r— i ^ - □ (PTnQAfii 5) F! Notice of Informal Patent Application (PTO-1 52) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) w LJ 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s). • 6) □ Other: ^ 



U. S. Patent and Trademark Office 

PTO-326 (Rev. 04-01 ) 
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Part of Paper No. 15 
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Applicant's remarks filed 2/14/03 have been received and reviewed. Claims 1-14 and 27- 
30 are now pending in this application. 

Applicants were given ONE MONTH or THIRTY DAYS to cancel non-elected subject 
matter or take other appropriate action (37 CFR 1.144). Applicants have not deleted non-elected 
subject matter from the claims nor taken appropriate action. The examiner does not have 
authority to cancel this subject matter from the claims. Therefore, prosecution is reopened. 

Claims 10 and 1 1 are withdrawn from further consideration pursuant to 37 CFR 1.142(b), 

as being drawn to a nonelected subject matter. 

Improper Markush Rejection 
Claims 1-9, 12-14 and 27-30 are rejected under a judicially created doctrine as being 
drawn to an improper Markush group, that is, the claims lack unity of invention. The basis of this 
rejection is the same as given in the previous office action and is incorporated herein fully by 
reference. Applicants previous arguments were fully considered but not found to be persuasive. 
The members of the instant claims are neither few in number nor can the search of the entire 
claims be made without a serious burden. Applicants did not point to "a community of chemical 
or physical characteristics" which justify their inclusion in a common group, and that such 
inclusion is not repugnant to principles of scientific classification" In re JONES (CCPA) 74 
USPQ 149 (see footnote 2). The instant claims do NOT have a significant structural feature. 

The search embraces only the elected compound, and that was deemed allowable. 
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Applicants are again advised that compounds, corresponding compositions, a method of 
use and a process of making that are of the same scope are considered to form a single inventive 



concept under PCT Rule 13.1, 37 CFR 1.475(d). 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Bruck Kifle whose telephone number is (703) 305-4484. 

The fax phone number for this Group is (703) 308-4556 or (703) 305-3592. Any inquiry 
of a general nature or relating to the status of this application or proceeding should be directed to 
the Group receptionist whose telephone number is (703) 308-1235. 



April 11, 2003 



Bruck Kifle ' 
Primary Examiner 
Art Unit 1624 




